 A SUBMISSION ON THE FORESHORE AND SEABED ACT TO THE   

    MINISTERIAL FORESHORE AND SEABED REVIEW PANEL.

This submission is made on behalf of…..

I/we were involved in the 2004 Hikoi protesting about the proposed passage of the then Foreshore and Seabed Bill.

As an organisation/individual we participated in the hikoi because –

1. The legislation took away the rights and obligations of Māori people as defined in tikanga to have access to the sea and exercise the appropriate responsibility of kaitiakitanga.

2. The legislation was a clear breach of Te Tiriti o Waitangi.

3. The legislation denied Māori the right of due process.

4. The legislation was in breach of a number of international human rights conventions, including the International Covenant on the Elimination of Racial Discrimination.

It is worth noting that the government’s own analysis of the public submissions on the original legislation noted that ‘Almost all Māori and many non-Māori considered that the principles and related proposals constituted a major breach of the Treaty of Waitangi’.

In its simplest sense it was my/our view at the time that the legislation was an unjust raupatu that denied rights and caused offence to good people.

It was also my/our view that because most of the political parties cynically manipulated public opinion at the time severe damage was caused to the relations between ordinary Māori and Pākehā.

For those reasons I/We therefore urge this Committee to recommend the immediate repeal of the entire Foreshore and Seabed Act.

In its place we submit that the foreshore and seabed should be reconstituted as a tikanga right vested in the appropriate Iwi and/or Hapū.

I/we understand that the ‘bottom line’ for the present government is that Māori not be allowed to restrict public access to the foreshore and seabed. However it is worth noting that the claim made by politicians at the time of the passage of the Act that Māori would restrict access to the beaches was untrue and unfounded. Indeed it was made clear on numerous occasions that that was not the Māori intention.

That position has not changed, and if the Māori right to the foreshore and seabed was reconstituted as a tikanga right it could include a kawenata guaranteeing access. 

Whatever alternate proposal the Committee sees fit to recommend we respectfully repeat our submission that the present legislation be repealed.

Signature and address…
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